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Before the Hon’ble National Green Tribunal, Principal Bench, New
Delhi

O.A No. 924/2024

News Item titled “Sand Mafia Destroys Jhelum Embankment, Puts
Thousands at Risk” appearing in Daily Excelsior dated 09.07.2024

Applicant
Vs

Central Pollution Control Board & others

Respondents.

B Territory of Jammu and Kashmir, in terms of order
dated 26.02.2026 passed by this Hon’ble Tribunal in
the above-titled Original Application.

q it please Your Lordships:-

I, Atal Dulloo, aged about 59 years, presently posted
as Chief Secretary, Union Territory of Jammu and Kashmir, do hereby solemnly

affirm and state on oath as under:-

1. That this Hon’ble Tribunal, vide order dated 26.02.2026 passed in the

instant Original Application, was pleased to pass the following directions:

1. Tribunal in the proceedings dated 09.02.2026 it was noted the
Notification dated 15.,11.2022 amending the Rules of 2016 and
granting exemption from requirement of en vironmental clearance
for manual customary extraction of sand, silt and clay by local
Hanjis, Khanias, Muleteers eftc.
2. Learned Senior Counsel appearing for MoEF&CC has submitted
O{J\ that similar clause contained in the EIA Notification, 2006 was
- ol struck down by the Patna, High Court in the judgment dated
~hief Qecrelaldr.03.2024 in Civil Writ Jurisdiction Case No.11181/2021 in the
. l{JT " i J &K matter of Abhay Kumar vs. Union of India & Ors, Whereby Clause
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13 of Appendix-IX of FIA Notification, 2006 was set-aside. This
Judgment of the Patna, High Court has been affirmed by the
Hon'ble Supreme Court by the order dated 27.05.2024 passed in
SLP (C) No. 11272/2024 jn the matter of General Secretary Bihar
Bricks Manufacturing Association vs. The Union of India & Ors.
and thereafter, MoEF&CC, Government of India has also issued a
O.M dated 09.08.2024. She submits that it is for the State to
explain as to how such a clause has been incorporated.

3. The above submissions reveal that impugned exemption appears
to be in clear violation of the Judgment of the Patna, High Court
as also the order of the Hon'ble Supreme Court by which the said
Judgment has been affirmed.

. In such circumstances, we require, Chief Secretary, UT of J&K to

file an affidavit explaining as to wh v such a Notification is in force

in UT of J&K contrary to the orders of the High Court and

Suprente Court. Let this affidavit be filed within two weeks,

- That pursuant to the aforesaid order, the deponent filed I.A No. 202/2026

before this Hon’ble Tribunal secking extension of six week’s time for filing
the affidavit in terms of order dated 26.02.2026.

3. That this Hon’ble Tribunal, vide order dated 19.03.2026, allowed the said

[.A and was pleased to pass the following directions:-

1. IA No.202/2026 has been filed on behalf of Chief Secretary,
UT of J&K secking extension of six weeks' time to file the
affidavit in terms of the order of the Tribunal dated
26.02.2026. Prayer is allowed.

2. Learned Counsel for UT of J&K submifs that in the
meanwhile authorities in the UT of J&K are complying with
the Judgement of Patna High Court dated 07,03.2024
passed in Civil Writ Jurisdiction Case No. 11181/2021 in the
matter of Abhay Kumar Vs. Union of India & Ors as affirmed

M by Hon'ble Supreme Court by order dated 27.05.2024
passed in SLP (C) No. 11272/2024 in the matter of General

—_— . Secretary Bihar Bricks Manufacturing Association Vs. the
Chl@f %@CTSE?W Union of India & Ors. and the notification of the MoEF&CC

UT of S dated 09.08.2024.
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3. Learned Counsel for UT of J&K further submits that no
short-term permits are being issued,
4. Liston 03.07.2026,

That it is submitted that the Hon’ble Patna High Court, in Abhay Kumar
vs. Union of India & Ors., vide Judgment dated 07.03.2024, had set aside
Clause 13 of Appendix-IX of the Environmental Impact Assessment (EIA)
Notification, 2006, which granted exemption from Environmental
Clearance for certain minor mineral extraction activities. The Hon’ble
Court held that such exemption defeated the object of environmental

regulation and was contrary to the statutory scheme of the EIA
Notification, 2006.

. That the aforesaid judgment of the Hon’ble Patna High Court was affirmed

by the Hon’ble Supreme Court of India in SLP (C) No.11272/2024 titled
General Secretary Bihar Bricks Manufacturing Association vs. Union
of India & Ors., which came to be dismissed vide order dated 27.05.2024.
That in compliance with the aforesaid Judgment, the Ministry of
Environment, Forest and Climate Change, Government of India, vide

Office Memorandum dated 09.08.2024, issued the following directions:-

1. The Ministry, issued a Notification dated 15.01.2016 which was
subsequently amended vide notification dated 28, 03.2020. The
amended notification inter-alia under clause 13 of Appendix IX

provides an exemption from the requirement of obtaining

¢ 7 Environmental Clearance to such category of cases that are
*

specifically declared by the State Government under legislation
or rules as non-mining activity.

2. The Hon'ble High Court of Patna, vide its judgment dated
07.03.2024, in C.W.J.C No. 11181 of 2021 in the matter titled
Abhay Kumar vs. Union of India & Ors., has set aside clause 13
of Appendix IX in the Environmental Impact Assessment
Notification, 2006.

.f./%g;@’iaﬁf The copy of the order which is self-explanatory is enclosed
% WS
i &ﬁé herewith for compliance.

4. This is issued with the approval of the Competent Authority.
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7. That taking note of the aforesaid position, this Hon’ble Tribunal observed
that the exemption granted under Notification dated 15.1 1.2022 appeared,
prima facie, to be contrary to the judgment of the Hon’ble Patna High
Court and the order passed by the Hon’ble Supreme Court.

8. That the Mining Department had issued S.0. 7138 dated 19.04.2021, copy

of the said S.0 is enclosed herewith as Annexure R-1, whereby clause (vii)

of Rule 2 of the J&K Minor Mineral Concession, Storage, Transportation
of Minerals and Prevention of lllegal Mining Rules, 2016 was amended.

The amended clause reads as under:-

“(vii) "Brick earth” means earth used for making bricks and
shall include alf types of earths used for construction of dams,

canals, roads, rail embankments and other identical purposes:

Provided that the extraction of brick earth in an area up to 02
(two) hectares and Up to a depth of 02 (two) meters for making
bricks in Brick Kilns shall be declared as non -Imining activity.”

. That it is submitted that the Mining Department, Government of Jammu
and Kashmir, had also vide S.0. 599 dated 15.11.2022, copy of which is
enclosed herewith as Annexure R-11 amended Rules 13, 56, 58, 94, 95

and 107 of the J&K Minor Mineral Concession, Storage, Transportation of
Minerals and Prevention of Illegal Mining Rules, 2016.

10.The amended Rule 13 reads as under:-
L. after clause (b) to first proviso, the following proviso shall be added
as second proviso; namefy:-
"Provided further that tfie cases as listed in Appendix-IX of
notification §.0 1224 (E) dated 28th March 2020 issued by the
Ministry of Environment, Forest & Climate Change, Gol, shall be
exempted from the requirement of En vironmental Clearances, "

il. Second proviso shall be re-numbered as third proviso and

substituted by the following; namely:-
"Provided also the manual customary extraction of sand, silt and

clay by local Hanjis, Khanias, Muleteers etc shall be exempted from
Chief Secretat¥e requirement of £n vironmental Clearances, "

UT of J&K
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© " 11. That in view of the aforesaid position, the matter was examined in depth,
' particularly with regard to the legal sustainability of the exemptions
granted under Notfification S.0. 138 dated 19.04.2021 and Notification

S$.0. 599 dated 15.11.2022 in light of the binding judicial precedents of the

Hon’ble Patna High Court, as affirmed by the Hon’ble Supreme Court of

India, as well as the Office Memorandum dated 09.08.2024 issued by the

Ministry of Environment, Forest and Climate Change, Government of

India. In compliance with the aforesaid directions, the Mining Department,

vide Notification S.0. No.119 dated 22.04.2026, has omitted the aforesaid
provisions. A copy of the said S.0 dated 22, 04.2026 is enclosed herewith

as Annexure R-III for kind perusal of the Hon’ble Tribunal.

12. That the deponent is duty bound to take all necessary steps for rectification

of the issue and to ensure effective implementation of the aforesaid

directions in letter and spirit. QA’_JJ_N

Deponent |
Chief Secretary
Verification:- UT of J&K

i
Verified at Srinagar on this £ ’day of June, 2026, that the contents

of the above affidavit are true and correct to the best of my knowledge and

belief and nothing material has been concealed therefrom. Q\ﬂv_’_ﬂ%

—_—

Deponent ;
Chief Secretary

UT of J&K
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DEPARTMENT OF MINING hne¥urve K- I__

Civil Secretariat, Jammu

Notification
Jammu, 19" of April 2021

S.0\ " 2Q -In exercise of the pawers conferred by section 15 read with
section 23C of the Mines & Minerals (Development & Regulation) Act, 1957
(Central Act No.67 of 1957), the Government hereby directs that the
clause (vii) of rule 2 of the Jammu and Kashmir Minor Mineral Concession,
Storage, Transportation of Minerals and Prevention of Illegal Mining Rules,
2016; shall be substituted by the following; namely:-

"(vii) “Brick earth” means earth used for making bricks and
shall include all types of earths used for construction of dams,
canals, roads, rail embankments and other identical purposes:

Provided that the exiraction of brick earth in an area up to 02
(two) hectares and up to a depth of 02 (two) meters for making
bricks in Brick Kilns shail be declared as non-mining activity,

By order of the Government of Jammu and Kashmir,

Sa/-
(Manoj Kumar Dwivedi) IAS,
Commissioner/Secretary to the Government
No: MNG/Crusher/15/2021 Dated: 19.04.2021
1. All Financial Commissioners.
2. Director General of Police, JBK.
3. Principal Secretary to the Lieutenant Governor.
4.  All Principal Secretarles to the Government,
5. Principal Resident Commissioner, J&K Government, New Delhi,
6. Chief Electoral Officer, J&K.
7. All Commissioner/Secretaries to the Government.
8. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.

Divisional Commissloner, Jammu/Kashmir,

0. Director General, J&K Institute of Management, Public Administration and Rural
Development.

11. Chairman, J&K Special Tribunal.

12. All Heads of Departments/Managing Directors.

13. All Deputy Commissioners.

14, Director, Information, J&K.

15. Secretary, J&K Public Service Commission,

16. Director Estates, JRK.

17. Director, Archives, Archaeology and Museums, JRK.

18. Director, Geology and Mining, J&K.

19. Director, Panchayati Raj, J&K.

20. Secretary, JRK Services Selection Board.

21. General Manager, Government Press, Jammuy/ Srinagar.

22. Private Secretary to the Hon'ble Lieutenant Governor.

23. Private Secretary to the Chief Secretary.

24, Private Secretary to Commissioner/Secretary to the Government, Mining

= D

Department/GAD.
25. Incharge Website, Mining/GAD. -
26. Go
vernment Order file/Stock file, ~ ( %77;‘ vy

i / MMT‘"—»
(Aamir A. Rather), Geoy
Under Secretary to the Government
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Mining Department

Civil Secretariat, J&K
Natification,
Jammu, the 15" of November, 2022

S.0- R"—ﬁ in exercise of the powers conferred by section 15 read with section
23C of the Mines & Minerals (Development and Regulation) Act, 1957 {(Central Act No.
67 of 1957], the Government hereby makes the following amendments in the Minor
Mineral Concession, Storage, Transportation of Minerals and Prevention of fliegal
Mining Rules, 2016; namely:-

1. Inrule 13.-

(i) after clause (b) to first proviso, the following proviso shall be added as
second proviso; namely:-

“Provided further that the cases as listed in Appendix-I1X of notification
S.0 1224 (E) dated 28t March 2020 issued by the Ministry of
Environment, Forest & Climate Change, Gol, shall be exempted from the
requirement of Environmental Clearances.”

(i) Second proviso shall be re-numbered as third proviso and substituted by
the following; namely:-

“Provided also the manual customary extraction of sand, silt and clay by
local Hanjis, Khanias, Muleteersetc shall be exempted from the
requirement of Environmental Clearances.”

2. In rule 56, in clause (vi) of sub-rule(1), the following shall be added as second
proviso; namely:-

“Provided further that Short Term Permits / Disposal Permits shall also
be granted for manual customary extraction of sard, silt, clay by local
ianjis, Khanias, Muleteers etc.”

3. In rule 58, the following shall be added as second proviso; namely:-

“Pravided further that the cases as listed in Appendix-IX of notification
S.0 1224 (E) dated 28% March 2020 issued by the Ministry of
Environment, Forest & Climate Change, Gol, shall be exempted from the
requirement of Environmental Clearances.”

4. In rule 94, after clause (iii) of sub-rule (2), the following clause shall be added:
namely:-

“(iv} River bed material shall not be extracted up to a distance of five
times (5) of the span (x) of a bridge / public civil structure (including
water intake points) on up-stream side and ten times (10) the span of
such bridge on down-stream side, subject to a minimum of 250 meters
on the upstream side and 500 meters on the downstream side.”
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JOF ol .
5. Rule-95 shali he substituted by the following; namely:-

‘95. Simple Interest at the rate of 15% shall be charged per annu

any rent, royalty or other sum due to the Government under the Acitna 0:’1
rules made there under or terms and conditions of any“ min(‘:;
concession [rom the sixteeth (60) day of the expiry of the date fixad) bd
the Government for payment of such royalty, rent, fee or other sum g 5
until payment of such royalty, rent, fee or other sum is made.” '

6. Inrule 107, after sub Rule (2), the following sub-rule shall be added; namely:-

“(3) Notwithstanding anything contained in these rules, extraction or

digging of ordinary earth / clay used for filling, leveling or embankment

of roads or railways, cement plants up to depth of two (02) meters,

rgmf)vai of overburden, free flowing material shail not be treated as i
mining operations:

Provided that such operations shall be carried out under proper Short
Term / Disposal Permit with payment of royalty and other applicable
charges.”

By order of the Government of Jammu and Kashmir.

Sd/-
(Amit Sharma} [AS
Secretary to the Government
No: GM-MNG/281/2022-04 Dated: 15.11.2022

Copy to the: '
All Financial Commissioner(s) (Additional Chief Secretaries).

Director General of Police, J&K.
All Principal Secretaries to the Government. {
Director General, J&K, IMPARD.
All Commissioner/ Secretaries to the Government.
Joint Secretary (Jammu and Kaghmir/Ladakh), Ministry of Home Affairs, Gol.
Divisional Commissioner, Kashmir/ Jammu.
All Heads of Departments/ Managing Directors.
Deputy Commissioners.

lb. giiirect];r,t{nformatian and Publzf:elations. J&K.

Director, Geology and Mining, J&K.
g pirector, Achieves, Archeology and foseunr}s, ]t&lf:;mt Covernor
13. Principal Private Secretary to the Hon ble Lle}lf:?erlinagar. 1
14. General Manager, Government Press, Jammu

. tary, 8K
15. Private Secretary to the Chief Secretary J ont. GAD.

Governm
: retary to Secretary to the . Department.
] Pi’f"ate giéx{:izri to Secretary to the Government, Mining Dep
17. Private
18. In-charge

R

peel

e o
Website, Mining Departme f . .
4iz Rather) JKAS 1S %8

(Aami¥ Ay e Govemment

Under Secretary £
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Government of Jammu and Kashmir
Mining Department
Civil Secretariat, Jammu & Kashmir

Motification
Jammu, the 22™ of April, 2026

5.0. _119.« In exercise of the powers conferred by section 15 read with section 23C of
the Mines and Minerals (Development and Regulation) Act, 1957 (Central Act No. 67 of
1357), the Government of Jammu and Kashmir hereby makes the following
amendments in the Jammu and Kashmir Minor Mineral Concession, S5torage,
Transportation of Minerals and Prevention of Tllegal Mining Rules, 2016, namely:-

3. In Rule 2, in clause (vii), the proviso thereto shall be omitted.
<. InRule 13, the second and third proviso shall be omitted.

By order of the Hon'ble Lieutenant Governor.
sd/-
(Ashwani Kumar) IAS,

Financial Commissioner (Additional Chief Secretary)

Dated: 22.04.2026

No: GM-LEG/73/2024-04
Copy to the:-

All Financial Commissioner(s) (Additional Chief Secretaries).

Director General of Police, J&K.
Principal Secretary to the Hon'ble Lieutenant Governor.

All Principal Secretaries to the Government.

L,
2.
K
4,

5. All Commissioner/ Secretaries to the Government,

6. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.
7.

8.

Divisional Commissioner, Kashmir/ Jammu.
All Heads of Departments/ Managing Directors.

9. Ali Deputy Commissioners.
10. Director, Achieves, Archeology and Museums, J&K.

11, Director, Geology and Mining, J&K.

12. Ali Senior Superintendent of Police.

13. Managing Director, J&K Mineral Limited Corporation.

14. General Manager, Government Press, Jammu / Srinagar.

15. Private Secretary to Financial Commissioner (ACS), Mining Department.

16. All concerned officers.
17. In-charge Website, Mining Department.

p——
(Mohammad Ashraf \;Zni) JKAS
Under Secretary to the Gdvernment
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